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ill !^-o 

32ijT — sJLjU.1 Ojj** 



Jj SJL^j jj ^ subtil c-jULjiJI JjL^j ^^p cj^jJ IJjj C (j^J 

<uiilj . J,L*Jj <ob>^ p lap VI ^LiJl 4j (j^^-l JlSI ^jJuJl ^*>L*VI <uiJlj 
^ jJs> Uj . «.Li*Jlj »LgJLLll aJif! <_$iJl ^*>L*VI (J ^j->ioJl j-il^z* Jb-I jj* (_$JUl 

(J ^»jJl iyry jj* li 54Li^ ^xjj^iJ JLpIjJL ^^L*VI $.Ur dJJJjfj . ( + ^-lp <di)l ^jv'j) 

) <^1p fl»VI o*p AijyJ. L^vs J (J* ty^ 1 ^ 

4^Uj^Ij SL^iJlj s-UliaJL; dU-iSj aJIJjJIj JjjJb UsUi UUjlaI JjI ^JJl c 

(j^L^Jl Jj«j olij f^S-*- 4 <W3l>- 5jL*JU ^»*>L»VI <3 2j_j^*1J 
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^JJlj i a^M^'VI AjtijAiJ OjJLail j OfU- lS^U* £^ ^ JU^' 

(3j i ^i*Jl 4Juj-UJ|j UjJl 5JL>- J US' Up- (_jLS*JI U\i 0j5\j ^Jlj aJUi^I 
j_yUJl ^...Ugi; dJJi jli eU5"i ^JJl oLv^jJt <3 3j j^jJI c-C Ol aJU- 

. ( ) 5JU- jf 4jUUj IjjJl J^jT |Jbr 4_*^« 4jjip 

^^U'VI ^j-icJl (J AjjJUJl 2L^| jjfc IJLA ^^sljlll U^ 4jU!|j 

^ IajJIj Ajji*Jl dJih) {Sy.j$\ ^UJlj ^ U&Nfl ^UJl J j~W=> t^iilj ^U*Jl 

-Up Jj-»jil w»^p Xj> 5jji*Jl (3 ^r^;ll iJLft ^^U'VI ^j-icJl li^>j c ^U-'V! <3 
i^xjj-iJ jj^Jj \r^' ^-~U Ajj^p ^ e|^i?-l li AjjJuJl j^Ij^Ij 
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^^ip IJla Li£ (J UwUipI Jij c AjL^iJl 4j j-jJI a_^J| ^ c->*Jt (3 ^rs^ UjJLa^j 

( IJL* (3 Jjil t__~^xJt olg^l ^ jJlj S^yaUllj AijJ-lj 

SijJiJ-l i^SCJl dr^b ^-i^vail t-^S"^ M^ii <_£.ijjLl! AJlkLJl ^iSCJ-lff 

C J_«_£- jj^llil Sll^>*>U s^vabta as.\jS jT^iJlj e^l^SsJl a^lallj 

^SLu^l >L5^ ^L^o^l ^>^-v3 jj^jU ^M^l (3 £4/^1 SjLvJU ^l^dUjij 
jyli J a*uJi ££:>Lll fj* - ^ ^j^ 1 OLkL- j^TjJIj j_jiTjJI 



^^L-^l ^jJUlll jl Uwb>rj ^'%" S J\ (3 L^LjLvJUj Ajjjbdl £j^5^1 bl»»tj3 (3 

All I Lf U') Ol~J Lp-J UwbJjs^j obji*Jl Jbi J A^JuiJl -ApljiJl 

Li*^r j£j ..." Mpj J^r Jli f ( (4) " . . . Lr ^Pj ^3*3 f^U 1 ^ W^j L«j diJl 
jlS' (aJTj a_1p ajsI ^Lv3)wU^ LS >-j' c^JLJt ^j-idlj c "... U-l^j 

A*^ ^Ip i]Li«^r " J,l*j aJ^5 (3 dUi (Jij- 4 ^frll Ajl_ysr c-ipl (3 C-Jj iwlv 
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. \^s~ Igl*^- ^ c L^J-f- c-jUtIj L«w\^p ^k^^j 

p-jl/M ^iSjjl jj« 2LJL £_lL ap^Ij SjjJjJ • J>jVI 

dii^> di>j 015" L>j" J,L>J ^Jjl! tahiJ diiij t VI kjlp Vj Jjij 

(9) ii * 
4^iJlj ^jjJuJl (J 5jj-4*ilj Lij Ls 1 p-frJ-^ IjJ^j Vj-»j Lj-«l <3 ^- Jt ri Jj^ l$j^I 

: (10) j^L^ J^U oJlT^L^I 
objip lA f^Lr^l c/ 2 *^ tj^^ uv^l j-* :L*i>_jl 

1 0 

. jjjUliLj Ubjipj j^l/^-l s ^-* ^-^J Ul-aPj j^Lr^l 4 ^-* 

jwLAJ LaJ^P JjL-CO (j"!-^! O'V lg-™~J 4JJ.AP (3 ^r^' dJJJJj 

1 'X 
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1 A 

Li jLv=> ^Jl L^l^I oULJl sJJsj c (V,?-- 4 olilJl cJLS'Lil VI ^^Ip 

I4J j^iC ti~>»- a^M^I obji*Jl SLislyLcp <JLp jjlki L*)jj!>j I4 (j^L^ ouyJ 

^^JUllI (J objJLxJJj . *■ "* (objJLxJlj ^LSC^-^I (J o!~~*^l -Ws JL*I ^Lo-v^ j\S"l 
jl i^aJj wL4 V dJJ-iij t Lg-Ply! O^-Xj-j li C-J«->J C-~>t_y ^M^l 4jiiJlj 
^j-vslxll f-L^iiil t^li-\ JjJL; i^™Jl iJLij Li CUx-sij jJl -SjjJ-l ^ip JjLsO 
wlplji ^ ^^L-^l »l all (J £_J| L* j^SsJ iJLJl Lil ^ objJUJl dJJj 

jLflSI c j^ill A^^Uii dUJl 

u ^>\ J dJLi ilLa jLTlil jl s-i^jl oi j^ill jl ^bM jl <y dJLi 

. ^j^JJ J*iJ! JU> g^UJl jl ( (16) ( ( ^iiJ!) 
(J,l ^ll ^U^Jj~~jsj vIJlJJI jl" JjJjj J^lj 4J_yLl!l jl ^ugJiiJl SwlpULlli 

(J L^)X«jZ Jj^Jl J^J IJLrL" dJJij ( (17) "^\^\ L-JUr JLP SfrljJl lJU 

jli I^Uti aJ jli ^j>k^l U ^p ^jjJ-l ljjj.il (aJTj <l!p iil 

li^Ti t^-sLlI sJlaj c (18) "2jji*Jl J ^iai4 01 ,y> j^- ji*Jl J 'J^z jl fL^I 

. (19) CU;Li ^-Jj CUjliJl <uA, b. j»*>L^I J 4*^1 j^ V^^l Hr^ 1 

Ow^Sli SjjJUJl jLsi (J i^L^aiJl Jl^ilj a^M^I AjtjjjJl OjL- lij^ ^^ipj 
t 4jji*JL> LkiLl "ij^ jjUJI (J LkiLl J^-^ij ^p «.LgJiiJl Jl^ilj A^M^'yi Sjtij^Jl 

yl J wb>rjj ^Ij tjrui-^xil UjJ_^2j ^1 A^zil J jJLJ.1 ^^LaJI J^P liSsJ^j 

. (20) Aib^l Ijo 1 j^iil 2Ujo" Swtpli JLp 
jl j- 4 ^! J>^ jl^ lt 4,1 ^" (3^ ^ j^J ( c 3^' f^^J ikLJl jij*^l -V^ ^' 
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IjxjLil ' (aJTj <l!p 4Ul ^Ua) ~Uj£ Jj^Jl ^P ^p^fiS\ C-ojJ-l <_) 4_ai)l C-J Jij t 



(22) 



"^jLio U a^J jLJ ^Ip <&\ Sjj 



iJj^ AP^Uj S^JjCLa ^'%s> S J\ (J ObjJbdl jl Jj'VI C->tJ.I (J IjjSi 

Ig-ply! JSC . ^»Ip ^LJl olS «.luD aJ%>-1j Aj_jjy ajjIp Li^Pj c p^Lr^ 

(J Ig-^xJ c A^li L^l l&^P JjJl jJl AjjJUJl viJJj t jJLi-l AjjjlP L^J Lc 

jl OjJ-vs U ISI ( j^^-Jl ^ jii^-> f^jl wjJLi-l ajjJip (_£l lg-"JLJL->- 

(23) 

L£jS"aJL>- (J IJL* c (^ps^Jl ^ ji^-; f^jl ~*J-=M jl wLa^i) jojJL*Jl ^ SJjLLa 

JjLJ jl 1— Lo^oJ-ajj 4^ as a^xj^JuJ SwtpLaJ j^Jgjij 'I f*"^ 1 * - aj^JLp 

(24) 

. aJLp jP jLJ^I JLljJ V jJJrl 4jji*Jt sJLA jl -1 

I Sjjsrljj J.I jj^rb^J p-S-LjU <J* 'tip (_£.iL^il joLj (£\ djjj- V -2 

. A_y3l>- aL»1*/»j Ajlpj (Jl jUrb^j {jjfijjfi^ ^J—Jl (3 <ji J ft^'(ji-J|^ ft-S-*- 4 

s-Lj Ji« aJjjJI JJ aJL^I oULaJ A>ji*Jl sjj> Apt* o*JlSj i^l^* <j~J —3 
U wUp aJ J*£ U5"aJM^I a^UI (3 sJL^L" aS s.^rlj ol^ji ( ^2i4 V -4 

L^-ip JijL?- s-UP ^2J Ji olyJ-« (jjj A-i^jJ ^^St^Jl (3 £^Ji 

.4_L* l«.^^ ^^"1 (JX/ 51 "^ SpAl*^ 

s.blu-1 b^-l lili SlLt. dJJ-U ^J^j ^r^l -^1 jL^'VI jl -5 
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_^Jj ( J9x~»l\ J-b jULJrl ^Ip jjiSljJ i— n 3 JLff-l jl Jj4 ^1 I*] I (J (jprLj.1 (ju 

. (26 >(^l 

jl AiSl wbjj " J,L)J J IS 4^.illJl Ajjljdl sJ4 AjIaPj AjI^*- Jb^l Jij 4jU-I aJlA J 

(27) 

jl LuIp lilj c "olg-jJb ijjj-l Ijj jl" (aJTj aJp 4Ul jJUtf) Jj—Jl Jy jj^aij 
ii (29) 

^ip JjJ-U i-3jJL> Jj J,bJ J IS t igj)y? all AjjJUJl (j^ij objJudl (3 ij-bi-l 

. ^^"...JJklj jj* ISIS Ajt»J_i JiaUl 

^(aJTj a^Ip a)i I L? Lv=') wU-# Jj—Jl Jl; ji Lit, l^Jl U^l jJl ijjj-l jj 
a_1p c-Vj JSjL* i)La jliflSI : dili J_p- JlL* 1 olg-~iJb ijjj-l ljsj.il Jij 

^A jjlj (OJbil Ajji*Jl Ifrjip J.Jg.'j V ASj^Jl sJLA jl) liJLi A^ji ilLft (j^-lj aSj^JI 

. (32) ^JJi ^ ji^l Jl j^-1 JaJ jl t> SC*J jlJI «Jai 

: l* jUU-l jUUj 

jl ^liD V ( } ^ ( ^IiJl jl ^^Jl ^1 ^Ij : JjVI 

(34) * 

V aJU-I eJL* • l- 4 ^ ^jS^Jl Vj^J ■ 9-b>-lj sytJi JLS aap 

j\Ji JL^Li jl aJLp Jj AL>tiJ jl SjjLoJU A^S AjI ^jV'biJl -UP -X^-jj 
jl ( _ s «j r ioJl (j^aJl jl ^jJV C^^lj b_ijwb- ^iiJlj ^jyj^dl (j^aJl L^J jj5\j I^JliJl 
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ijjj-l jl (35) LjJLp jjUdl ^ V jJlj Jaii 2L.UI ij.bU ^UiJ Jfliu ^iUl 

. (36) L^p Jj^l ^ V ^Ij U^J! 
^LSjI (J ^j^j ^^JLp! ^jjJLs- (j^i ^a Jj SJilii* o~~J La kjJUJli 

l5 ^IaJ| J-i^ j' j^p SjjJUD ^.iVI jJ-Ij a:>J_>ill SjjJUU ^pSfl -bi-i 

t Sj^pr J5" oL*o*}L«j i_3jjii i_jLa*Jl OiijJ Jl jl (jOjJLaJl 

c l;lJLi.j Ujj hjhttt jLi^VI ^ jlflSI V] A^lkll 2u^*Jl <uSC: V ^11% 

^*>L*VI (J Ajji*Jl jV I ULaPj jijl*Jl p-'Lr*" (3 U^j-^-J 4^*>L*VI 

oli ~*£„j>r Mi obji*Jlj j»jj/lrl AJ_yli l*V 4~«M-^VI A*jj-iJl c-i,P wUj 
IJla" J,LjJ <J Li ( (IajIjJL*) UjJij 4jjI*J| :>Jl4j 14 (jL> iiL&j VI «jJJL« ajjIp 
t (41) AjjJlj ^L^iJlj ^jjJ-lj j»jl/L| J jjss L5"<, (40) "...<b IjjJlJj ^LdJ 

^JjjiJlj i^yiJlj UjJlj ^Sj^Jlj JiftjlS't j*jl/Mj obLA-l ^A ^L-VI <3 objixJlj 

(42) 

LuSsJj c (^Ij^VIj JlJI A^i) kjip J^ 4 ^">L»VI (J objJUJl ^Jj«j j^Pjj 

^j^R-^Jl 4jjjLx3 t *■ "* (J > I J ^J 4jL>t^ AJjl 4jji«5' (_jL^Jl (j ^^St^vJl 4jj^P Jjr ^1 

4jL>t^ AUl j~~^l (j- 4 ^i/^i Ltf I L$l iSj^i _/•! (_j^l j-«L> iJL^- ^1 

j^2J> JjJP SL«I JjJj^ £jA ^-V'lj liJ-ij -*^4j J>I"*^J 
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Ajj-io Aj yS- 

OLflj Laj . ^ "* )j_Jl^jj ^-^Ss-^J j ,,(7 * JiJP La^J-v^I ^1 AjjjLjlJl (J Lblj Lo^" 

C (J^^ Ajjjip (J>^J Ajlpx^ Alii ily ISlL jJ&J JjLvJ ^»Lal 

a^J-I jl jLJ^I a^I^xJ AjUl)^^.^!! jL> ^ US'JjL-Jl IJla l5 1p i-jI^Mj 

. (49) (^L. 

}J\j . ^IwlP^lj JLJl ^JaS Ji« A^lij SwbJji oLjiP iiLft jt Jjij j-* Ujj 

aS^J) aj:^ i^Jj-^i^ C-JaJjl objip L^l i$\ c " l-br A^aL*- aJL±L^( 

JL4 iJliij . JLojcJ.1 J^aU A^jJl> ^JjJl ^sP 5- ^v^JJ-i^^J «j-»all 4_w^-jjL) 

oL^L-'VIj A^M^'VI Idjuil SjjjJl ^»Li <3 ^ys^Jl) jj-«J^J 

^^Ssj jjJLi C ^ ^2J»t JiJl oL^?rjJlj S^sliLl oLpjJJ AS-y^sy ^-^>- Aj ia 

jLp-'VI (_ya*J (3j j! C-wJ (3 ^JW 5 ^; viJJ^J c 8jj*J Js'*>il>- > yi y ^ $"\\ j\ AIa 
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jlSo t jL^Jlj aJljjJb c^JJ! ) JLp ^L.^i -^p <3 ^ 

wLi^j ^ip k_iaj . ^ISC^-'VI wLi^J J-r^J j»-ALfcpl ^^ij JM- 1 J^-^i «U^-ail 

(52) M 

^Ip j.IJ^p'^I t--SI_jP l«J L^l^Jij 4jL>- (J Lfrl^lj 4J^J-I tjijiu L5 SCJ Aj^jy 

l$j ^^iapf lS/^j y -^-j ^ J JJl5'UjjL4j L^Ap £jt/^' u^"- ^ d^J oUjixJlj 
. JS'cij^. c-—^ J-*^J (-^alll OLjM! 

jl jjap^l ^jLdJl L^Ap c-ibv j»i^r ^p jJl ob^*Jl JTJ cu^pjj -2 

4j j\ f-^pj Aiji^-j jLJ^I aJLJI ^La'yi j! ^Sfl L« jjI 

dUij ^l^pr^ 4i^>jtj jl 4J^pxii <U«i j*-^Pj *ZJ>\J> LJ ip isliJ-l dJJJij t t ^ L«j jJTj 

. (J^LvJ^I 4j«^5J 4^1)^ J%>- £jA 
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iiL& ( j^5\j ^1 dJJJJj J,1*jj <uL>^ < _3_SV_=i— 1 jj^Jj j-^Jl J- 4 (j 5 *^' 5jjip jl —4 

4j|^?rlj ^jSClJl 2U „ „ . ^^st^Jl 4_^~«iJ^ C-JlSsJ c *^ L?^ 3 ) W * _<>_S " (Jj^^^ 



1 j-i~o 1 6 Js 1 £>j>% 1 s^U^ is.\ji 0T^Jl_j <_jb^Jl 1 Juji ^Juj^.j 1 jj^-i -1 

592.^ t f 1990 

592.^> c <U~ij jjLvail —2 

13.3^1 ^ t (Jjj-lJl Sjj^ -3 

48.^1 ( ;juiii -4 

53 

. S^oUJl Ji^\yk\ (J 4JI j^iJ .592^ 1 -7 

8.^ 1 j.1959 5y>u)! ( f%*^\ J ^U-i ^yuJi ( jjUJllp t ; 3j p_, 26^ t j.1982 ( a£s\ ( 

59. 4jJ 1 ^.^sli -9 
26.^ 1 c5jLiJlj i UlUJ-I -10 

23 

t a^.jJi ob.Nyij iJikLJi fiSU^i j>450 o ( ^ijjJi llr J-i j,i ( t£jj_>iii -12 

( j.1989- j>1409 jiaii ( l5 LJ t i jla, jJu j^jJi aJu ( fiSUty gjjit j (.uvi ^l^i 
26.^ 1 jjL- 1 jyu (j 5^u i£z\~fi 1 jiU!ij_p 0LkL».j 1 (_jjLiJij.i 1 t-iisi-ij t 259^ 

592.^^-13 
592.^ 1 jX^S.\ -14 
592.^ 1 jji^iii -15 
592.^ 1 jj^iii -16 

289 



r 2012 - J ji\ iJbJi c ;lJp « s*Ui *i*> 

2 Ja t jL).l 3j<J^ i ^jiil i_jhS"t J»630 O i Juji -UM ^ aAIIJup -Uii jj! jj->Jl jij^ t S^lJi ^1 -17 

852.^ i (^jjUV i ^) 
593 J}j >^ -18 

118.^ c ^1328 c 5y>UJl c ^1 ^Ul i^k, 

118 ,juOi -20 

jSCj jjjJ! >">U i -21 

471 c ^3357 c 5y>u)i t ^Ji-i ^Ui ^ c c i^=i c ^.jJi ^ ' ^b 375 ^ ' -*1328 

259^4^01-22 
591^^-23 

591. ^ ( -u^i; jJl-^i -24 
591 ,juOi -25 

592. ^ i *~J6 jju^ii -26 
28 -27 

. 118^ c 7 C c jisyJi -28 
..592^ t 

-30 

592.^ t ^ -31 
591.-590^ ,jl*Jj -32 
590.^ i <~jj jj^iii -33 
590.^ ( -34 
26.^ t ^LiJ^ ^iiiij i 590^ 1 jj^ii -35 
26.^ i 4~oii jjuait .592 ( <t~~ij jji^ii -36 
.(j>1973s / *Li!i) a.>g-.li;bti- r )L2«Ji |»1ph__ji ij^-c^j^^-j.590^ i jj^-i -37 

26.^ i g;jLiJlj i 590^ i <L~ij j-Uiil -38 

-39 

52.4j.VI ja s.j=r I ~40 

32.^ t UlUJ-i -41 
23.^ i (JjLa^ -42 
590.^ t -43 
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590.^ < jJl^J.! -44 
-45 
-46 
-47 

590.^ t Jj7 ^ -48 
590.^ ( <~m jj^ii -49 
590.^ i <~Ju jj^ii -50 

..485^ t 7J= i j.l946 t SyUJi t oyJi sj^i i^L. ( t llr « s - -51 

«J> j^b- ( f 854 - ^240 ( ua±- ( ii^ -52 
.130-128^ t l c c f 1967-^1386 

*ii>- 1 5jLl^ jcjjij i (j>854-240o) Sjjj^cku^ — t 

. (f 1967 

.(j'1946syUJl)i t oyJt IL^n^L^I £zp\ji l y*&- pjdjA - i 

,(1973ay>Uil)4. l ^g:ll ; bn_jUjtJl j4pct_-j4 - 0 

.( f 198Q^<Ji) 

.(>1357i»^u]i)^U-i jUi iuJ^isM ijiitji-iJi - v 

.( f 199Qji-a)lJ» 

.(1328^1%^ ^Ui 

.(j.l9595y>UJl)j' v >L-'yi J ^bi-l £j_ r iA J ali]lJLP..s«jjP- ^ . 
.(j»1328 Sy&laJt) JVjj SjtJ^c^l^iJl J ^JUJl jS!Jutijjt_w^SC_jj! jjJJI t^Apt^L-lS^I— ^ \ 

.( ( .1989/j ! 1409iiJJu) LS UJri jla, jJu j^jJi oJu t ^iSU^t ^ j 

j>1946o_jj 1 j) l j ; j > >UiJ jjjjl jbcj'M^'Vl J ^r-^ 1 SjLJic^^wj.ic jUz^tf— ^ f 
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Philosophy of punishment in Islam 

Dr.najim-a-humady al anbairee 
College of Engineering 
University of Baghdad 

Summary 

The philosophy of punishment in Islam-oriented values 
and moral, educational and deterrent punishment is not marked 
by repressive means of punishment for her contemporary was 
not very objective but a means to an end and a means of reform 
is the individual and society. This came through law and 
Islamic jurisprudence legislative singled out by the street, the 
great Almighty and jurisprudence, which is one of the sources 
of legislation in Islam, which was confirmed by scholars and 
scientists. The dish of the year and work in the era of the 
Prophet Muhammad (Allah bless him and his family and him) 
and his companions (may Allah be pleased with them). Islam 
came as well as legislative rules similar to what is found today in 
the finest and the best laws, from which no crime and 
punishment except by law and exempting him from 
punishment is better than punishment is wrong. 

The prison did not exist in the form of well-known until 
the reign of Imam Ali),( the first special attention to justice and 
justice as well as the judiciary and judges and verdicts that his 
interest was Asdronha watched carefully and do justice to the 
oppressed. 
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